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Tn .  U .S .  Sup reme  Cour r  re -
I  cen t l y  announced  tha t  t he

Fourth Amendment prohibit ion
against unreasonable searches and
seizures applies to searches and
seizures conducted by school offi-
c ia ls .  The decis ion in  th is  case,
a lbei t  a  qual i f ied appl icat ion of  the
Amendment, extends yet another
const i tu t ional  r ight  to  publ ic
school  s tudents.

ln  the case on which th is  ru l ing
was made, a teacher found two
students smoking in a lavatory in
v io lat ion of  a school  ru le.  In
response to questioning by the vice
pr inc ipal ,  one of  the students
denied she had been smoking.  In
fact ,  she denied that  she smoked at
a l l .

A t  t h i s  j unc tu re ,  t he  v i ce  p r i nc i -
pal  demanded to see her  purse.  In
it he found a packet of cigarettes
and cigarette roll ing papers. A
more thorough search yielded a
sma l l  amoun l  o f  mar i j uana ,  a
pipe,  empty p last ic  bags,  a sub-
stantial amount of money, and an
index card l isting students who
apparently owed money to the stu-
dent. She confessed that she had
been sell ing marijuana and was
subsequently charged as a delin-
quent .

At the trial the student's attor-
ney sought to suppress her confes-
sion and the evidence found in the
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purse, claiming an unlawful search
and seizure under the Fourth
Amendment to the U.S.  Const i tu-
t ion.  The mot ion was denied and
the student  was convicted.

The Supreme Court agreed to
review this case to determine
whether the Fourth Amendment
controls search and seizure activity
of  publ ic  school  of f ic ia ls .  The
Court  concluded that  the Amend-
ment 's  prohib i t ion on unreason-
able searches and seizures does in
fact apply to searches conducted
by public school officials.

How does th is  case re late to the
Adventist educational system? In
my work as legal counsel to
Advent is t  inst i tu t ions,  I  have long
held the bel ie f  that  there is  prob-
ably no definite l ink between
const i tu t ional  decis ions of  the
Supreme Court affecting public
school officials and their parochial
school  counterpar ts .  In  par t icu lar ,
the Fourth Amendment prohibi-
t ion against unreasonable searches
and seizures is applicable to public
school officials only through the
Fourteenth Amendment, which af-
fects a direct state action. Here the
search by the public school official
satisfied that requirement. ln the
case of officials from Adventist
schools, however, such actions
probably cannot be shown to
equate with state action. Yet it may
be advisable for Adventist school
officials to adopt in principle the
enlightened position taken by the
Supreme Court in this case.

Although not mandated by law,

applying the standards imposed on
public schools may offset the
potential for any diff iculty in a
similar situation in an Adventist
school. In the case under discus-
sion, the Court proceeded to
explain what standards would be
applied in determining the appro-
priateness of any such searches.
Searches and seizures must be rea-
sonable but what is reasonable
"depends on the context  wi th in
which the search takes place." The
Court thus called for a balancing
of the need to search against the
invasion that the search entails.
The balance addresses, on the one
hand,  an indiv idual 's  leg i t imate
expectations of privacy and per-
sonal  secur i ty ,  whi le  consider ing,
on the other ,  the government 's
need for effective methods to deal
wi th breaches of  the publ ic  order .

The Court rejected the state's
argument that a child had no legi-
t imate expectat ion of  pr ivacy
regarding ar t ic les of  personal
property carried into the school.
It did not accept that schools are
to be equated with prisons for
Fourth Amendment purposes.  Bal -
ancing the child's right to privacy,
however, must be the substantial
interest of both teachers and
admin i s t ra to rs  i n  ma in ta in ing
discipline in the classroom and on
school grounds. Preservation of
order and a proper educational
environment requires close super-
vision of school children and the
enforcement  of  ru les against  con-
duct that would be perfectly per-
missible if undertaken by an adult.
How can a reasonable balance be
struck between such lesitimate
interests?

First, the Court recognized the
need to ease some of the restric-
tions placed on school authorit ies
by the Fourth Amendment. In this
regard, it eliminated the require-
ment of a search warrant, since

(To page 37)

THE JOURNAL OF ADVENTIST EDUCATION



. "Requiring regular teachers
to leave an 'easily administered'
lesson plan and a seating chart. In
case of lengthy absences, teachers
also should be required to main-
tain a number of lesson plans on
fi le in the administrator's office.

o "A thorough evaluat ion of  a
substitute uv itre administrator
who oversees the program and
the regular  teacher." - Ib id. ,  vo l .
IV ,  No .  28 ,  Ap r i l  3 ,  1985 .

Good ldeas

Making Naw Studr:nt,s
l'cel Wclrcmc

c "A special utupon bolk wus
put together and distributed to all

new student.t at l ' 'airntont S<'hool
in St. Churles, Mo.-the bruin-
slorrn oJ counselor Bob Stutnp./ .
L ,ach pagc of  thc boclk  ent i t les the
chi ld  to something spccia l  dur ing
h i s  o r  he r  f i r s t  two  wccks  i n  t he
school-a f r iend at  l r . rnch,  on the
playground and in thc bus cvery
day ,  l unch  w i th  t hc  counsc lo r ,  a
tou r  o l '  t hc  bu i l d i ng ,  an  c leva to r
r idc wi th the adul t  o f  h is , /her
choicc,  a f rec donut  and a I ' ree cal l
hornc. "-11 Sturt.s in the Cluss-
ror l r ru,  Novernber,  1983.  Repr inted
wi th pernr iss ion I ' rorn I t  Star ts  in
the Clussroonr. Copyright 1983,
Nat ional  School  Publ ic  Rclat ions
Associat ion.

Request for Materials

A smqll Christian college run
by the Nigerian State hos written
to request books. This school
educates teachers for primary and
postprimary schools. Its students
inc lude exper ienced Chr is t ian
leaders from a number of denom-
inations, including Seventh-day
Adventists.

The school requests new or sec-
ond-hand books on theology and
other areas of study. They state
that they need books on all levels,

including good-quality f iction.
Books should be packed securely

and sent by surface mail. Label
packages "gifts" or "second-hand

books" so that the school wil l not
have to pay duty.

Send materials to:
The Principal
L ibrary of  The Col lege of

Chr is t ian Studies
Shuwa
PMB 16 ,  Mub i
Gongola State,  Niger ia.  I

Legal Update
(Continued from poge 35)

th is  would "unduly in ter fere wi th
the maintenance of  the swi f t  and
informal disciplinary procedures
needed in the schools."

Secondly, a search may be un-
dertaken based upon the reason-
ableness of all circumstances of the
search. In determining "reason-

ableness, " school officials must
consider ( I ) whether the search was
justif ied at its inception; and (2)
whether the scope of the search
was sufficiently related to the cir-
cumstances that justif ied the init ial
confrontation.

Such a search wil l be permissible
when the conduct of the teacher or
school official is reasonably re-
lated to the objectives of the search
and  no t  excess i ve l y  i r r t r us i ve  i n
light of the age and sex of the stu-
dent and the nature of the infrac-
t ion.  The goal  is  not  to  unduiy
burden school authorit ies in main-
taining order and yet prevent un-
restrained intrusions upon the
privacy of school children.

Familiarity with the guidelines
set forth by the Supreme Court
may assist Adventist educators in
applying the new legal principles.
A cursory reading of the case, l/ew
Jersey v. T.L.O., which can be
found in volume 105 of the
Supreme Court Reporter at page

733, wil l provide the basic knowl-
edge needed to address a similar
s l tuatron.

Despite the fact that the new
guidelines are not required to be
applied in private schools, we need
to recognize that they do fit within
a  Ch r i s t i an  pe rspec t i ve .  The
Golden Rule is  not  passe in Adven-
t is t  educat ion;  respect  l 'or  ind iv id-
ual  r ights as wcl l  as e lements of
fa i r  p lay should bc adoptcd as pol i -
c ies to help guide educatc l rs  as they
adn' r in is ter  schools.

Specifically, in addressing an
area of concern, such as search of
a pupi l  and/or  the seizure of  s tu-
dent property, Christian educators
must  remain sensi t ive to the funda-
mental  r ights of  pr ivacy to which
all persons-including students-
are entit led. The attention given
those rights in a potentially hurtful
search s i tuat ion,  coupled wi th a
basic awareness of proper legal
procedure, may help to maintain
order without harming the trust
re lat ionship between educators
and students.

Weeks of Spiritual
Emphasis

(Continued Jrom page 22)

the evening worship period. It may
be possible to arrange an early
morning prayer group in boarding
schools,  in  addi t ion to the two
regularly scheduled programs.

The program should not be too
long.  Thi r ty  to 35 minutes is  ade-
quate. A brief program will be
more l ikely to retain student inter-
est and enthusiasm.

Selecting the Theme

The theme of the week should be
selected by the class. Suggestions
may be offered by the staff advisor
if requested by the students, but
the young people should be al-
lowed to make the final decision.
Once the theme has been selected.
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