
Legal Upclate

Avoiding Allegations of
Wrongful Termination

BY RUTH E. PARISH

n the past twcr ccl lumns we have
dcalt rvi th lcgal issucs rclat ing tcl
s c x u a l  m i s c o n d u c t  a n d  c h i l d
molcs ta t ion .  Thesc ,  a long w i th
rvrong[ul tcrmination, consti tutc
th rcc  common sourccs  o f  l i t i gar -

t ion that rnav bc brought against
t  hur t  h  s t 'h t - ,o ls  lnd  o lgan iza t ions .

Wrongful tcrnt ination occur-s rvhen
an cmplovee is tcrminatcd clr resigns
under  cond i t i c lns  tha t  hc  o r  she  fec ls  i s
u n . j  u s t .  T h e  c u r r c n t  l c g a l  c l i m a t c
appcars to favor thc plaint i f f  in rvrong-
f  u l  t c r m i n a t i o n  c a s c s .  S c v c n t v - f i v c
pcreen l  o l  c l : r ims thu t  p rocccd l t - r
conrp lc ted . ju rv  t r ia ls  a rc  won bv  p la in -
t i f fs. In Cali fornia thrcc-ouarters of
t ht 'sr '  tr ials e nd wit h aruuri,  in r ' \r ' r 'ss
of $400,000, and arvards in othcr statcs
run  in  the  s ix - f igur -c  rangc  as  rve l l .
Legal cxperts predict that wrongful
tc rmina t ion  l i t iga t ion  rv i l l  cc ln t inuc  thc
uprvard  t rend tha t  bcgan in  thc  la te
1980s.  I f  th is  p lo jec t ion  is  cvcn  par -
l i a l l v  l r t ' t ' u r u t t ' ,  t h t ' n  o t ' g a n i z : r l i ( ) r r s
nccd to  rccogn izc  thc  po ten t ia l  fo r
problcms and prcpare bl '  inst i tut ing
better emplovcc-relat ions programs.

Rca l iz ing  tha t  p rcventa t ivc  mcas-
ures  arc  thc  kcv  to  thc  fu tu re  rv i l l
cnab lc  o rgan iza t ions  to  adopt  a  po l i cv
o f  f a i r n c s s  i n  d e a l i n s ' , v i t h  t h e i r
emplovccs . '

To  fac i l ia tc  bc t te  r  cmolovce -em-
p lovcr  rc la t ions ,  o rgan iza t ions  shou ld
d<-r the fol lowing:

1. Careful lv review al l  prccmplor '-
m e n t  a n d  p < - r s t e m p l o v m c n t  r v r i t t c n
mater ia l ,  bo th  in te rna l  documents  and
t h o s e  p r o v i d e d  t o  e m p l o v c e s ,  t r . r
d e t e r m i n e  r v h e t h e r  t h e r e  a r e  a n v
imp l ied  lc ,ng- tc rm promises  tha t  thc
organization is unrvi l l ing or unable tc-r
honor. The fol lorving should be care-
f u l l v  s c r u t i n i z e d :  a d v e r t i s e m e n t s ,
appl icat ions, recruitment information,
emplovment letters, postemplovment
correspondence that contains implied
statements, oral conversations that
mav promise bv implication, emplovee
manua ls  o r  handbooks .

2. Providc training for those whcr
intervierv applicants. Ensurc that thcse
individuals havc currcnt information
on  emp lovmen t -a t - r . ' " , i l l 2  as  we l l  as
organizational policv.

3. Carcfullv review internal policies
and pract iccs.  I f  thesc are hard and
fast rules, say so. If thev are only
guidel ines,  bc sure to make that  c lear .
Ensure that rvhatever is stated wil l be
followed bv the organization.

4. Implement a reliable, realistic pcr-
formancc appraisal svstem. Such a
svstem should be honest. It should
include onlv job-related content and
should be ouantitative in nature. It
mus t  a l l o r v  f o r  goa l  se t t i ng  and
emplovee comments. Emplovers
should schedule follow-up sessions
during the new appraisal period in
order to ensure feedback and ooen

c o m m u n i c a t i o n  a n ' r o n g  c o n c c r n e d
part ies.

5 .  Mon i to r  th t '  per ' [o rmancc  appra i -
sal system lrcqucntly in ordcr to bc
s u r e  i t  m c c t s  o r g a n i z a t i o n a l  a n d
emplovee needs.

6. Conduct periodic audits of the
personnel f i les. Retain onlv pert inent
material such as objective up-to-date
personnel information. Conspicuously
absent should be material pertaining
to non-iob-related activi t ies.

7. Keep in mind that i t  is unlawful to
discharge an employee because he or
she is nearing vesting in the <-rrganiza-
t ion's ret irement program. Arbitrari l -v
requiring an emplovee to retire at a cer-
tain age may be unlar.vful unless there
are specif ic Bona Fide Occupational
Quali f icat ions (BFOQ's): just i f ied bv
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could prove extremelv beneficial. If
done proper l r ,  i t  could increase the
competencv of the svstem, of individ-
ual institutions, of academic depart-
mcnls,  and of  inst ructors and 

'  
s t  u-

dents. Since there are a number of
Iegitimate wa,vs to implement such a
program, assessment would probabll '
not prove excessivelv complex.

The  poss ib i l i t i es  f o r  success  a re
high;  the r isks are re lat ive lv  lor , r ' .
Thl r t ' f  t - ' rc  i t  would bc worthwhi le  for
A d v e n t i s t  c o l l e g e s  t o  i m p l e m e n t
assessment programs for their stu-
dents

Dr. Dale Johnson v,a.s Clruirman ol t lrc
Department ol Education and Psycholog,-
a t  Wal la  Wal la  Co l lege,  Co l lege P lace ,
Washingtctn, v,hett he y'rote this ttrt icle. He

is  cur ren t lv  Super in lendent  o f  Edut :u t io t t

lo r  the  Wa-sh ing ton  Conferen t 'e  o l  SDA,

Bothell, Washington.

REFERENCES

I  Wi l l ianr  W.  Turnbu l l ,  
"Arc  ' l ' hev  

Lcarn ing
A n v t h i n g  i n  C o l l c g c ? "  C l t u n g t  ( N o v c r n b c r ' -
Deccnrbcr  198.5) ,  p .  23 .

r  K .  Pat r i c ia  Cr t>ss ,  
"Mak ing  

Studcnts  Succcss-
fu l :  Thc  Sea lch  l i r r  So lu t ions  Cont inues , "  ( ' / la r rge

(Novcmbcr -Dccembcr  |  9 l l5 ) ,  p .  .18 .
l  James S ledd,  

"A  
Bas ic  Inconrpetcncc  in

De I  in ing  Bas ic  Compe te  n  c ics , "  E t rg l i s l t  J tn rnru l
(Novcrrbcr 1986), p. 26.

r  Char ics  .1 .  McCla i r r ,  
"Asscssn l fn t  

Pnrduccs
D e g r e c s  W i l h  I n t e g r i t \ ' , '  I t . d u c a t i o r t a l  R t c o r d
( W i n t c r  l 9 U 7 ) ,  p .  4 9 .

\  "Tes t ing  
Stuc l rn ts  Mar .  Ra ise  Lcga l  Issues  Io r

Rcformcrs , "  Ph i  I ) t l tu  Ka, r , lau  (Fcbruarv  1987) ,  p .
4 8 1  .

n  Jc r i  J .  Co ldman,  
"Po l i t i ca l  

and Lcga l  Issucs  in
M i n i r n u n r  C o m p e t c n c l  T c s t i n g , "  E d  u c ' u t  i o n u  I
I jo r r r r l  (Win le r  1984) ,  p .  207.

7  Mer le  S teven McClurg ,  "Are  
Compctcncr

Tcs t in€{  Programs Fa i r?  Lega l2"  Ph i  Dc l tu  Ka l tpu t t ,
59  (Fcbruar \ '  1978) ,  p .  .397.

3  Dona ld  Mar ion  Lerv is ,  
"Ccr t i f v ing  

[ runc t iona l
L i te racv :  Competencv  Proccss  and Equa l  Educa-
t ionaf  f )ppor tun i t t , "  Jo t rn tu l  o l  [ .a t  und Edutu ,
1 i0 ,  (Apr i l  1979) ,  p .  l -59 .

"  G o l d m a n ,  p . 2 1 0 .
I o  M c C l : r i n ,  p . 5 1 .
I '  lb id .
r r  Mvron B lcc  and John N ickens ,  

" l s  
S ta tc rv idc

Ex i t  Tcs t ing  lo r  Comrnun i lv  Co l lcgc  Studcnts  a
Sound Idea?"  ( 'o r tu r t tu t i t t ' ,  T tch t t i cu l ,  a tu l  lunk t r
Co l laga Jo t t rnu l  (Octobcr 'Novcmbcr  1985) ,  p .  52 .

r r  P e  t e  r  l l r v c l l ,  
" A s s c s s m c n t ,  

W h a t ' s  I t  A l l
About?"  ( - l tangr  (November 'Dcccmber  1985) ,  p .
.l_5.

r !  F rank  Nervm: rn ,  
"S ta tes  

Jo in  thc  Deba lc , "
I b i d ,  p .  7 .

tEGAt UPDATE
Continued from page 35

thc  na lu rc  o [  the  r ro rk .
8. Bcr'r ,are of sidel ining an enrplovee,

tha t  i s ,  remov ing  h im f rom h is  cur ren t
pos i t ion  and p lac ing  h im in  a  less
desirable iob in order to avoid termi-
nation. I f  the emplovee resigns from
the unrvanted posit ion, he or shc mav
charge thc organization rvith 

"con-

structi\re discharge," which mav open
the rvav to a legal action alleging
wrongful discharge.

9. Revierv your emplovce handbook.
Ask a labor attornev to examine the
handbook before it is distributed, and
to  rev ie r . , v ' anv  changes  tha t  a re
planned. Handbooks often cover the
following areas:

Probationary Periods
(or other appropriate terminology)
De f init ion
Length
Extensions

Grievance Procedures
Steos to bc fol lorvcd
Altcrnatives ( i f  anv)

Employee Access to Personnel File(s)
Statc lau
Timc franrcs

Progressive Levels of Discipline
Evaluzrt ions
Olfcnscs mcli t ing various lcvcl-.
Vcrbal rvarnings
Writtcn rvarnings
Probation
Tinre f ramcs

Termination
Proccclurcsr
Se tt lcrne nt
Rc'lc:r.sc .stzt t crncn t

Compensation / Benef it$ / Retirement
Philosophv
F, l t tp lov t ' t '  r ' n rp lo \  t .  l  p t r r t i t  ipa t io r t

Consislcncl and luirness arc thc kcv
words to remembcr rvhen clcsigning
an emplovcc- re la t ions  po l i c \ ' .  As  long
as thcsc c()ncepts arrc put into action,
anc l  l incs  o f  comrnun ica t ion  arc  keDt
o p ( ' n ,  t h e  l h r c a t  o l  w r o n g f u l d i s r l r a r g e
l i t i g a t i o n  m z r v  b e  s i g n i f i c a n t l r , '  r e -
duccd.s

Arvarcness ol potcntial r isks rclat ive
to  thc  top ics  covcred  in  th is  co lumn
and thc trvo prcvious columns-scxu.r l
harassnrcnt, scxual abuse, and wrong-
fu l  te rmina t ion- is  essent ia l  in  o rdcr
to rcducc possiblc l iabi l i tv. Preventivc
measurcs as wcl l  as guide l incs for
h a n d l i n g  a n  a c c u s a t i o n / c o m p l a i n t
must be in placc beloresuch situations
arisc in order to safcguard against
unjust and unlawful acts.

H o w e  v e r ,  i n  c o n s i d e r i n g  t h c s c
issues, each person, whethcr emplovt:e
or emplover, administrator or pol icv
makcr ,  must  keep in  mind  h is  respon-
sibi l i tv to conduct both personal busi-
ness, as $/e l l  as thc Lord's business, in
a Christ l ikc manncr. I f  this ool icv is
r c f l c c t c d  r h r o u g h  

" e v c r v  
a c t i o n ,

thought, and deed"6 i t  wi l l  offer the
greatest protection and the greatest
rewards.

l o r  the  Genera l  Cont 'e rence o l  SDA Risk
M a n a g e r n e n t  S e r l i c e . s ,  S i l t e r  S p r i n g ,
Maryland.
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o[ act ion betu'ccn Wushingtolr 's tr-oops i tncl
t h r '  B l i t i s h  1 1 l 1 r r  r 1 1  r  t t p i t ' t l  i t .

Friday, August 25
'fhis dal rvt '  hacl u convcntional histcl l ic

tt-rur- of cokrnial Phi lade lphia, inclucl ing
Indcpcndcr rcc  Ha l l ,  thc  I - ibo1r '  Bc l l  Pav i l -
ion, Car-pcrrtcr ' 's f lal l ,  and C'hrist 's Chrrrch.
A l l  in  a l l , : r  r lL r i t c  in lo r r la t i vc  a r rc l  cxc i t ing
rvcck.

Schoo l  ac ln r in is t ra to rs  shou ld  bc
a w a r e  t h a t  F l c c d o r n s  F o u n d a t i o r - r
p rcscn ts  p rograms in  thc  schoo l  s r ,s -
tcm th rought . r r - r t  the  Un i tcd  Sta tcs .
Through co( )pc la t io r r  rv i th  thc  Anrcr i -
can  Lcg ion ,  th is  lo r rnc l : r t ion  sponsors
manY cxccl lent programs, seni lnalrs,
and workshops.

Tl 'rc Amcr-ican Lcgi()n of Clal i forni:r
scn t  rnorc  than 40  lcachcrs  to  thc  Dc la -
warc  Va l lcv  Workshoo.  Thc  St .  He l -
ena Post  na id  fo r  n rv  books  and thc
$500 tuit i i rn chargc. Frccclorns Foun-
dat ion  a lso  has  i l  na t iona l  awards  pro-
granr  opcn lo r  app l i can ts  in  bo th  cdu-
ca l ion  i rnd  e  i t i z t 'nsh ip  r 'a tcgor ics .

Topics for 1990 pr()grams include
"Thc  

Amer ican Revo lu t ion"  (Bos ton  to
Philadelphia; Charlottc, Nt-rrth Caro-
l ina t<-r Phi ladclphia; and Philadelphia/
Dclaware Vallcr ' ;  "Thc Civi l  Wav" (the
e a s t e r n  c a m p a i g n s ) ;  a r n d  

" H i s p a n i c

Amcrican Hcritage 
" 

(thc Cali fornia
missions). Five one-rvcck rvorkshops
wil l  bc hcld bctu,cen June 24 and
August 24.

F o r  m o r e  i n f o r m a t i o n ,  w r i t e  t o
Frecdoms Foundation at Val lev Forge,
Vallev Forge, PA 1948 l .  tr

Dr. N. Gordon Thonrus is Prof essor ot' His-
tory attd Chairnun of tlte Histort' Depart-
ment at Pacilic Unictrt College, Angv,.'in,
California
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